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DETAILED ACTION 



Claim Rejections - 35 USC § 112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1 1 and 23 recite the limitation "having a durometer of between about 28 
and 60 Shore A". The Specification discloses that "Materials for forming the canopy can 
be selected as desired. Suitable materials include, for example, elastomers such as 
thermoplastic elastomers, silicone and latex". There is insufficient antecedent basis for 
the limitation to "a durometer of between about 28 and 60 Shore A" in the claims. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1,4-8, 10-13, 16-19, and 21-23 are rejected under 35 U.S.C. 102(b) as 
being clearly anticipated by Apprille Jr. et al (USPN 5,855,071 ). Regarding claim 1 , 
Apprille'071 discloses A handle (#30, figure 3) with a handle casing (#42, figure 3), an 
interconnect assembly disposed at an end of the handle casing (#26, figure 3), a 
release button comprising a button substrate (#54, figure 3) and a flexible canopy 
extending outwardly from the button substrate toward the handle casing (#50, figure 3). 
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Regarding claim 4, Apprille'071 discloses that the edge of the canopy contacts 
the handle casing (#50 is in contact with #12, figures 16 & 17). 

Regarding claim 5 Apprille'071 discloses that the edge of the canopy contacts 
the handle casing when the button is in an unloaded position (#50 is in contact with #12, 
figures 16 & 17). 

Regarding claim 6 Apprille'071 discloses that the edge of the canopy contacts 
the handle casing when the button is in an actuated position (#50 is in contact with #12, 
figures 16 & 17). 

Regarding claim 7 Apprille'071 discloses that the edge of the canopy contacts 
the handle casing having an angle of no greater than 110 degrees. This is because the 
angle formed between the button and the handle casing varies and is at a maximum in 
the front center region of the canopy, which at no time is greater than 110 degrees (#50 
is in contact with #12, figures 16 & 17). See the figure below. 
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Regarding claims 8, 10, 19 and 21 Apprille'071 discloses that the edge of the 
canopy of the shaving razor disclosed above contacts the handle casing having an 
angle which varies around the periphery and has a maximum at "a center region" of the 
canopy. This is seen in the figure above, from Figure 18 of Apprille'071. 
5. Regarding claim 13, Apprille'071 discloses A shaving razor with a cartridge (#14 
figure 1) with a blade unit including a housing (#16 figure 1) that carries one or more 
shaving blades (#18 figure 1) with a handle (#30, figure 3) with a handle casing (#42, 
figure 3), an interconnect assembly disposed at an end of the handle casing (#26, figure 
3), a release button comprising a button substrate (#54, figure 3) and a flexible canopy 
extending outwardly from the button substrate toward the handle casing( #50, figure 3). 
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Regarding claim 1 6, Apprille , 071 discloses that the edge of the canopy of the 
shaving razor disclosed above (in section 8) contacts the handle casing (#50 is in 
contact with #12, figures 16 & 17). 

Regarding claim 1 7 Apprille'071 discloses that the edge of the canopy of the 
shaving razor disclosed above (in section 8) contacts the handle casing when the button 
is in an unloaded position (#50 is in contact with #12, figures 16 & 17). 

Regarding claim 18 Apprille'071 discloses that the edge of the canopy of the 
shaving razor disclosed above (in section 8) having an angle of no greater than 110 
degrees. This is because the angle formed between the button and the handle casing 
varies and is at a maximum in the front center region of the canopy, which at no time is 
greater than 1 10 degrees (#50 is in contact with #12, figures 16 & 17). See the figure 
above. 

Regarding claim 22 Apprille'071 discloses that the edge of the canopy of a 
shaving razor as disclosed above (in section 8) contacts the handle casing when the 
button is in an actuated position (#50 is in contact with #12, figures 16 & 17). 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

8. Claims 2, 3, 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Apprille Jr. et al (USPN 5,855,071) in view of Beresford-Jones 
(USPN 4,298,778). 

Regarding claim 2, Apprille'071 teaches every aspect of the claimed invention as 
shown in section 5, paragraph 1. Apprille'071 does not teach a button which "is 
constructed to buckle during actuation". Beresford-Jones teaches a button, capable of 
being used in Apprille'071, which has a flexible canopy designed to buckle during 
actuation (see # 6 and 7 (only figure), which are the points at which the canopy 
buckles). It would have been obvious to one skilled in the art at the time the invention 
was made to apply the teachings of Beresford Jones to the teachings of Apprille'071 . 
The motivation to combine is to provide a waterproof button (Beresford-Jones, column 
1, lines 20-21). 

Regarding claim 3, Apprille'071 teaches every aspect of the claimed invention as 
shown in section 5, paragraph 1. Apprille'071 does not teach a button which "is 
constructed to recover, after buckling, toward an original, unloaded position". Beresford- 
Jones teaches a button, capable of being used in Apprille'071, which has a flexible 
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canopy designed to recover, after buckling, toward an original, unloaded position (see 
the dotted lines (only figure) showing the recovered position of the canopy). It would 
have been obvious to one skilled in the art at the time the invention was made to apply 
the teachings of Beresford Jones to the teachings of Apprille , 071 . The motivation to 
combine is to provide a waterproof button (Beresford-Jones, column 1, lines 20-21). 

Regarding claim 14, Apprille'071 teaches every aspect of the claimed invention 
as shown in section 6, paragraph 1 above. Apprille'071 does not teach a button which 
"is constructed to buckle during actuation". Beresford-Jones teaches a button, capable 
of being used in Apprille'071 , which has a flexible canopy designed to buckle during 
actuation (see # 6 and 7 (only figure), which are the points at which the canopy 
buckles). It would have been obvious to one skilled in the art at the time the invention 
was made to apply the teachings of Beresford Jones to the teachings of Apprille'071 . 
The motivation to combine is to provide a waterproof button (Beresford-Jones, column 
1, lines 20-21). 

9. Regarding claim 1 5, Apprille'071 teaches every aspect of the claimed invention 
as shown in section 6, paragraph 1 above. Apprille'071 does not teach a button which 
"is constructed to recover, after buckling, toward an original, unloaded position". 
Beresford-Jones teaches a button, capable of being used in Apprille'071 , which has a 
flexible canopy designed to recover, after buckling, toward an original, unloaded 
position (see the dotted lines (only figure) showing the recovered position of the 
canopy). It would have been obvious to one skilled in the art at the time the invention 
was made to apply the teachings of Beresford Jones to the teachings of Apprille'071 . 
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The motivation to combine is to provide a waterproof button (Beresford-Jones, column 
1, lines 20-21). 

10. Claims 9 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Apprille Jr. (USPN 4,756,082) in view of Beresford-Jones (USPN 4,298,778). 
Apprille'082 teaches a shaving razor with a cartridge (#10 figure 6) with a blade unit 
including a housing (defined by the perpendicular end pieces and long slender 
members joining them as seen in figure 6) that carries one or more shaving blades 
(column 3, Iines14-15) with a handle having a handle casing (#12, figure 1), an 
interconnect assembly (#16, #20, #62, #18 and #30, figure 3) disposed at an end of the 
handle casing (#12, figure 2), a release button comprising a button substrate (defined 
by the dashed lines in figure 1) and a flexible canopy extending outwardly from the 
button substrate toward the handle casing (#66, figures 1 and 3). Apprille'082 further 
teaches that the edge of the canopy contacts the handle casing (#66 is in contact with 
#12, figures 1 & 3) and that the edge of the canopy contacts the handle casing when the 
button is in an unloaded position (#66 is in contact with #12, figures 1 & 3) and that the 
edge of the canopy contacts the handle casing having an angle which varies around the 
periphery (as can be seen in the different depictions of #66 from above in figures 3 and 
5 as compared with a side view in figure 1). This variation has a maximum as seen in 
figure 1 , where the contact angle is about 110 degrees, and a minimum as seen in 
figures 3 and 5, where the contact angle is about 50 degrees. 

Apprille'082 does not teach a button which is "constructed to buckle during 
actuation by the user". Beresford-Jones teaches a button, capable of being used in 
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Apprille'082, which has a flexible canopy designed to buckle during actuation (see # 6 
and 7 (only figure), which are the points at which the canopy buckles). It would have 
been obvious to one skilled in the art at the time the invention was made to apply the 
teachings of Beresford Jones to the teachings of Apprille'082. The motivation to 
combine is to provide a waterproof button (Beresford-Jones, column 1, lines 20-21). 

Apprille'082 does not teach a button which "is constructed to recover, after 
buckling, toward an original, unloaded position". Beresford-Jones teaches a button, 
capable of being used in Apprille'071 , which has a flexible canopy designed to recover, 
after buckling, toward an original, unloaded position (see the dotted lines (only figure) 
showing the recovered position of the canopy). It would have been obvious to one 
skilled in the art at the time the invention was made to apply the teachings of Beresford 
Jones to the teachings of Apprille J 082. The motivation to combine is to provide a 
waterproof button (Beresford-Jones, column 1, lines 20-21). 
1 1 . Claims 12 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Apprille Jr. et al (USPN 5,855,071) in view of Jones et al (USPN 6,898855). 

Regarding claims 12 and 24, Apprille'071 discloses the claimed invention except 
for the material choice that the canopy be constructed of thermoplastic elastomer. 
Jones et al teaches the use of thermoplastic elastomer in buttons for gripping by the 
hand. (Col. 8 lines 1-5). It would have been obvious to one skilled in the art at the time 
of the invention to use thermoplastic elastomer, since it has been known to be within the 
general skill of a worker in the art to select a known material on the basis of its suitability 
for the intended use as a matter of obvious mechanical design expediency. In re Leshin, 
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125 USPQ 416. The motivation to combine is to provide a more ergonomic grip as 
disclosed in Jones et al. (col. 4 lines 5-15). 

Response to Amendment 

12. The Amendments to the Drawings are accepted, and comply with examiners 
request. 

13. The Amendments to the specification present no new matter and are accepted. 

Response to Arguments 

14. Applicant's arguments filed 5/22/2006 have been fully considered but they are 
not persuasive. 

1 5. In response to applicants argument that there is sufficient antecedent basis for 
the limitation to "a durometer of between 28 and 60 Shore A' based on lines 18-19 of 
page 13 of the specification, Examiner disagrees. The Specification at lines 18 and 19 
of page 13 recite that element 100 may be made of an elastomer having a durometer of 
between 28 and 60 Shore A. No reference is made to the canopy 200, which is what the 
rejection pertains to. The Rejection under 112 second paragraph in the preceding office 
action is hereby made Final. 

16. In response to applicant's argument that the Apprille'071 reference does not 
show a flexible canopy, Examiner disagrees. The element 50 is made of plastic, which 
deforms in response to a force. This is the broadest reasonable interpretation of the 
term 'flexible* and the Apprille'071 reference meets that limitation. The word canopy 
refers to any sort of covering extending away from somewhere to cover something. 
Element 50 extends outwardly from its peg/substrate 54 to cover a portion of the handle 



Application/Control Number: 10/799,939 Page 1 1 

Art Unit: 3725 

as seen in figure 3, which meets the limitations of the broadest reasonable interpretation 
of the word 'canopy 1 . The Rejections under 102(b) of claims 1,4-8, 10-13, 16-19 and 
21-23, as stated in the previous office action are hereby made final. 

17. Regarding applicants argument regarding claims 2, 3, 14 and 15 that the manner 
of operation of the Apprille , 071 and Beresford-Jones references somehow invalidates 
the combination, Examiner disagrees. The Beresford-Jones reference is provided to 
demonstrate that buttons that collapse and recover from buckling are known. Making 
the canopy of Apprille'071 similar to Beresford-Jones, (in that it would buckle and 
recover as shown) would not prevent the operation of the Apprille'071 reference in any 
way. Furthermore, the issue of mode of operation is not germane to the combination, 
since the test for obviousness in not whether the references could be bodily 
incorporated to produce the claimed subject matter, but simply what the combination of 
references makes obvious to one of ordinary skill in the pertinent art. In re Bozek, 163 
USPQ 545 (CCPA 1969). The Rejections under 103(a) of claims 2, 3, 14 and 15 are 
hereby made final. 

18. Regarding applicant's argument regarding claims 9 and 20, that the manner of 
operation of the Apprille'071 and Beresford-Jones references somehow invalidates the 
combination, Examiner disagrees. As above, the issue of Mode of Operation is not 
germane to the combination. In response to applicant's arguments against the 
references individually (regarding the 'flexible' and 'canopy' argument), one cannot 
show nonobviousness by attacking references individually where the rejections are 
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based on combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 
(CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

19. Regarding applicants argument regarding claims 12 and 24, applicant seems to 
believe that the Jones reference (USPN 6,898,855) does not supply what the 
Apprille'071 reference lacks. Claims 12 and 24 merely recite the use of thermoplastic 
elastomer as the material to construct the canopy from. As applicant notes, the 
Jones'855 reference merely teaches the existence of thermoplastic elastomer, and that 
it is a good idea (more ergonomic) to use in handheld tools. The combination meets 
every limitation of the claim and meets every element of Graham v. Deere analysis. 
Applicant does not raise the question of analogous art, however examiner would like to 
emphasize on the record, that the Jones reference is analogous since it specifically 
deals with handheld razor buttons (generally dealing with buttons). The Rejections 
under 103(a) of claims 12 and 24 are hereby made final. 

Conclusion 

20. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sean M. Michalski whose telephone number is 571- 
272-6752. The examiner can normally be reached on M-F 7:30AM - 3:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Derris Banks can be reached on 571-272-4419. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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